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CONVEYANCE AND ENVIRONMENTAL CO~~fli\.~lf'E~TReco·"de·" 
oele CO!fn:~y o·l'po·l'ation 

For: B & D TITLE CO 
THIS CONVEYANCE AND ENVIRONMENTA~~OVENA~~EMENT (the 
"Agreement") is made and entered into as of the ~ay of , 2010, by and 
between Atlantic Richfield Company, a Delaware corporation ("AR"), and Zions Farm, L.C., a 
Utah limited liability company ("ZFC"), and this Agreement is executed in connection with the 

. foliowing facts: 

RECITALS: 

A. AR owns certain real property located in Tooele County, Utah, and more 
particularly described on Exhibit "A" hereto (the "AR Propertv"). 

B. AR desires to convey the AR Property to ZFC on the terms and conditions set 
forth herein. 

C. ZFC currently owns certain other real property that requires certain maintenance, 
which is located in Tooele County, Utah, and is more particularly described on Exhibit "B" 
hereto (the "ZFC Prop@"). · 

C. In exchange for AR's conveyance of the AR Property, ZFC is also willing to 
enter into the Environmental Covenant (defined in Paragraph 2 below) and perform certain 
monitoring and maintenance of the ZFC Property on the terms and conditions set forth herein . 

NOW, THEREFORE, for good and valuable consideration, the receipt and s~fficiency of 
which are hereby acknowledged, AR and ZFC hereby agree as follows: 

1. Convevance of the AR Prop~. Concmrently with the execution and delivery of 
this Agreement and of the Environmental Covenant, AR shall convey title to the AR Property to 
ZFC pursuant to that certain Quit Claim Deed attached hereto as Exhibit "C" (the "Deed"). 

2. Title/Title Insurance and Condition of AR Propertv. 

(a) AR makes no representation or warranty of any nature with r_espect to the 
title to the AR Property. 

(b) AR has procured a title commitment dated rvkuk \~, 2010 (Commitment 
No. 16519) from B&DTitle Co. of Tooele on behalf ofTicor Title Insurance 
Compariy (the "Title Company") naming ZFC as the proposed insured and 
committing to insure title to the AR Property in ZFC following conveyance of 
the AR Property to ZFC pursuant to this Agreement, subject only to the terms 
and conditions set forth therein (the "Title Commitment"). ZFC has reviewed 
the Title Commitment and is satisfied therewith. Concurrently with execution 
of this Agreement, AR shall pay the Title Company the insurance premium 
specified in the Title Commitment and cause the Title Company to issue to 
ZFC a title policy ill. accordance with the Title Commitment. ZFC hereby 
agrees that it (i) shall look solely to the title policy for any claims of any 
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nature relating to title to the AR Property, and (ii) releases and covenants not 
to sue AR for any title matters concerning the AR Property, whether known 
or unknown as of the date of this Agreement. 

( c) AR makes no representation or warranty of any nature with respect to the 
physical or environmental condition of the AR Property. 

(d) By accepting the Deed, ZFC agrees and acknowledges that it has inspected 
the AR Property to its satisfaction and accepts the AR Property in its current 
as-is, where-is, with-all-faults condition. 

3. Environmental Covenant. Concurrently with the execution and delivery of this 
Agreement, AR, as holder, and ZFC, as owner, shall enter into that certain Environmental 
Covenant attached hereto as Exhibit "D" and shall immediately and jointly cause the Utah 
Department of Environmental Quality, a department of the State of Utah, and the United States 
Environmental Protection Agency, an agency of the United States of America to enter into the 
Environmental Covenant. 

4. Inconsistency with Deed and/or Environmental Covenant. In the event of any 
inconsistency between the terms of this Agreement and those of the Deed or between those of 
this Agreement and those in the Environmental Covenant, the terms of the Deed and/or the terms 
of the Environmental Covenant shall control and supersede the terms of this Agreement. 

5. Amendment. This Agreement may be amended or terminated in a writing 
executed by AR and ZFC. 

6. Effective Date/Severability/Goveming Law. The effective date of this Agreement 
shall be the date first set forth above. If any provision of this Agreement is found to :1Je · 
unenforceable in any respect, the validity, legality, and enforceability of the remaining 
provisions shall not in any way be affected, diminished, or impaired. This Agreement shall be 
governed by and interpreted in accordance with the laws of the State of Utah. 

7. Successors and Assigns. All provisions of this Agreement shall be binding on and 
shall inure to the benefit of AR and ZFC and their respective successors and assigns. 

8. Waiver. No failure by any party to insist on the strict performance of any covenant 
or duty of this Agreement, or to exercise any right or remedy consequent on a breach of this 
Agreement, shall constitute a waiver of any such breach or any other covenant or duty. Any 
party may, but shall be under no obligation to, waive any of its rights or remedies or any 
conditions to its obligations under this Agreement. No waiver shall affect or alter the remainder of 
this Agreement, but each other covenant, duty, and condition of this Agreement shall continue in 
full force and effect with respect to any other then existing or subsequently occurring breach. 

9. Authorization. Each individual executing this Agreement does represent and 
warrant to each other so signing (and each other entity for which another person may be signing) 
that such individual has been duly authorized to deliver this Agreement in the capacity and for the 
entity set forth where such individual signs. 

5/7/2010 8:45 AM 



• 

• 

• 

_-/ 
Ent: 346861 - Pg 3 of 34 

10. Attorneys' Fees. If any action is brought to recover any rent or other amount under 
this Agreement because of any default imder this Agreement, to enforce or interpret any of the 
provisions of this Agreement, the party prevailh1g in such action shall be entitled to recover from 
the other party reasonable attorneys' fees (including those incurred in c01mection with any appeal), 
the amount of which shall be fixed by the court and made a part of any judgment rendered. This 
Section 10 shall survive the execution of this Agreement. 

11. Miscellaneous. This Agreement and the exhibits hereto constitute the entire 
agreement between the parties. Venue on any action arising out of this Agreement shall be proper · 
only in the District Court of Toqele C01mty, State of Utah. The parties hereby waive trial by jury 
in any action, proceeding or counterclaim brought by either of them against the other on all matters 
arising out of this Agreement. Ti.me is of the essence of each provision of this Agreement. 
Signatures on this Agreement delivered by facsimile or electronic mail shall be deemed originals 
for all pm poses. 

12. Counterparts. This Agreement may be executed in any number of counterparts, each of. 
which shall constitute an original as against any party whose signature appears on them, all of which 
together shall constitute a single instrument. Any signature page of this Agreement may be detached 
from any other counterpart of this Agreement without impairing the legal effect of any signatures thereon 
and may be attached to another counterpart of this Agreement identical in form hereto but having 
attached to it one or more additional signature pages . 

IN WITNESS WHEREOF, the parties have executed tiiisAgreement as oftiie date first set 
forth above. 
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Atlantic Richfield Company, 
a Delaware corporation 

ACKNOWLEDGMENT 
;Stateor ~~k . 
€ettnty-of~)\(P{tt.ttt V ) I~ (\. l .. 
10nthis~yort-M~,20.l.Q, JKili"'- ')"'-..l cc..f;:: 
' oersonally appeared before me, ' . 
jf_ who is personally known to me, 
_. whoseJdentity I verified on the basis or ______ _ 
·-· whose identity I verified on the oathlaflirmation or. ____ _ 

a credible wil!iess, ·· 
to be the sigiier~the ro gollig docum 
hefshe signed it ' ' 

My Commission Expires:_··-· ...;'7,-.--;...' =-"'-----
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Exhibit "A" 
Exhibit "B" 
Exhibit "C" 
Exhibit "D" 
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ZIONS FARM, L.C., 
a Utah limited liability company 

By: ~z,h 
Name:~ L,~(S 
Titie: }111.a~er 

Legal Description of AR Property 
Legal Description of ZFC Property 
Quit Claim Deed 
Environmental Covenant 
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EXHIBIT "A" 

Legal Description of AR Property 

BEGINNING AT A POINT N00°02'20"W, 50.00 FEET AND S89°47'14"E, 626.11 FEET 
FROM THE CENTER OF THE SOUTHWEST QUARTER OF SECTION 23, T3S, R4W, 
S.L.B.&M., TOOELE COUNTY, UTAH (SAID POINT LIES ON THE NORTH RIGHT-OF
WAY LINE OF THE TOOELE COUNTY ROAD KNOWN AS "SMELTER HIGHWAY" 
SAID POINT ALSO BEING THE SOUTHEAST CORNER OF THE LOWRY PROPERTY. 

THENCE N00°22'18"W ALONG THE EAST LINE OF THE LOWRY PROPERTY A 
DISTANCE OF 282.00 FEET TO A POINT ON THE SOUTH LINE OF THE ZION 
PROPERTY; THENCE S89°49'14"E ALONG THE SOUTH LINE OF THE ZION PROPERTY 
A DISTANCE OF 702.55 FEET TO A POINT ON THE LINE BETWEEN THE SOUTHWEST 
AND SOUTHEAST QUARTERS OF SAID SECTION 23; THENCE S89°49'12"E 
CONTINUING ALONG THE SOUTH LINE OF THE ZION PROPERTY A DISTANCE OF 
1322.22 FEET TO A POINT ON THE NORTH-SOUTH RUNNING CENTERLINE OF THE 
SOUTHEAST QUARTER OF SECTION 23; THENCE S00°01'41"E ALONG SAID LINE A 
DISTANCE OF 283.15 FEET TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF 
SAID SMELTER HIGHWAY; THENCE N89°47'15"W ALONG SAID NORTH RIGHT-OF
WA Y LINE OF SMELTER HIGHWAY A DISTANCE OF 1322.01 FEET TO THE POINT OF · 
INTERSECTION BETWEEN THE NORTH RIGHT-OF-WAY LINE OF SAID HIGHWAY 
AND THE LINE BETWEEN THE SOUTHWEST AND SOUTHEAST QUARTERS OF SAID 
SECTION 23; THENCE CONTINUING ALONG THE NORTH RIGHT-OF-WAY LINE OF 
SMELTER HIGHWAY N89°47'14"W A DISTANCE OF 701.07 FEET TO THE: POINT OF ,. 
BEGINNING OF THE PARCEL DESCRIBED . 

. PARCEL CONTAINS More or less 13 .129 ACRES. 

3~31-& 
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EXHIBIT "B" 

Legal Description of ZFC Property 

A PARCEL OF LAND LOCATED WITHIN THE NORTHEAST QUARTER OF SECTION 
26, NORTHWEST QUARTER OF SECTION 25, AND SOUTHWEST QUARTER OF 
SECTION 24 ALL WITHIN T3S, R4W, S.L.M., TOOELE COUNTY, UTAH, MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 24, T3S, R4W, S.L.M.; 
THENCE N58°18'34"E 1499.56 FEET TO THE NORTHEAST CORNER OF PARCEL NO. 1 
AND POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

THENCE SOI 0 06'26"W 132.70 FEET; THENCE S50°00'34"W 824.95 FEET TO THE POINT 
OF CURVATURE OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 
2525.00 FEET; THENCE ALONG SAID CURVE A DISTANCE OF 447.61 FEET THROUGH 
A CEN1RAL ANGLE OF 10°09'25" AND A LONG CHORD BEARING OFS55°05'17"W 
447.02 FEET; THENCE S60°09'59"W 933.98 FEET; THENCE S60°24'10"W 94.43 FEET TO 
THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, SAID CURVE HAVING A 
RADIUS OF 765.00 FEET; THENCE ALONG SAID CURVE A DISTANCE OF 792.40 FEET 
THROUGH A CENTRAL ANGLE OF 59°20'52" AND A LONG CHORD BEARING OF 
N89°55'24"W 757.44 FEET; THENCE N60°14'58"W 91.94 FEET; THENCE N28°43'58"E 
100.02 FEET; THENCE S60°14'58"E 93.72 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 665.00 FEET; THENCE 
ALONG SAID CURVE A DISTANCE OF 688.82 FEET THROUGH A CENTRAL ANGLE 
OF 59°20'52" AND A LONG CHORD BEARING OF S89°55'24"E 658.43 FEET; THENCE 
N60°24'10"E 94.22 FEET; THENCE N60°09'59"E 933.78 FEET TO THE POINT OF 
CURVATURE OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 
2425.00 FEET; THENCE ALONG SAID CURVE A DISTANCE OF 429.88 FEET THROUGH 
A CENTRAL ANGLE OF 10°09'25" AND A LONG CHORD BEARING. OF N55°05'17"E 
429.32 FEET; THENCE N50°00'34"E 912.18 FEET TO THE POINT OF BEGINNING. 
CONTAINS 7.27 ACRES, MORE OR LESS . 
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CAl'PID ARLt. UGM. DUCll.IPTIGN 

A PARCEL OF LANO LOCA.Tl!D Wtllltl 1J11! NORTHEJISTQlWll:TER OI' llC'Qllf21, 
N01t11A'VES10LWUM OF IEC'llDN:D,NfO :SOUTHWIST OUM.TIROi' 151C'IJONM 
All WlltllNTlS.A~\'I, S.L.8..lll.. lOOlU! COUNTY.UTAH. MOR£ PM:hCUl.ARl.Y 
D£1C1118ED AS fCLLOWI~ 

CO.V.tEfOIGATTilll!IOLmlWUTCORN£RCIF IE'CTIOlfU. DS.IY\Y, ll.Jil.IU.: 
TllENCE N51°1n4"E 1419.i!IS FE&T TOTllENORTIIEAST C£H<i!ROf' PARCEl NO. I 
AND l'OLllT W llmMIMllD OI 'IHI! .PARCIL IJ!nl.»,1 DUCR1tED. 

THENCE IOl"On6'\Y T~UCI FE!EnTitENCf. li5D'DCD4"\Y llU!IPl!lT'JOllll!POINT 
QFCUll'VATUREDFACUR\1£10ltERICHT.SAECUllYl!Ko\VIWOA~Qll 
2121.GJRET;'PENCE Al.DHGSAll CURVE ADllTN>CEOf .UUI fli!Jif 11CROUOHA 
CENTR.\L ANOl~ OF 10"01"2'0 AND A LOtlOCllOAO DEARINGOFIUIW1TW •47.llZ 
ffET: lHli!CISIO'OfWW l».lllPUf;ntalCi""'2nrTW IMAlfalTOH 
POCNf Qf Cl.MVAIURE Of A CURVE JO lfE flOfT, i.<iUCUAYE HA.lllHS A fWllll tW 
1115.mRl!T: THl!HCI AlOtG llAIO CUP.VI. A DISTANCI OI ?11..aO l'l!ET 1ttllOUQH A 
CENTRN.l\NGLEOF U"20'12"AHDALONCJatOROIEARMJOFNICl'H2nY 111'M 
FEET;TllbfC.E._.1.a'il"\V ll.94FE£T:~ND·~ llllLDIFE~THEHCIE 
SIO"H'M"E li.12 FUT TO THE l'OIHT Of' CURVATUM Ofl ACUllY1 TO tie U!PT, 
SADl CUIM!. llAVINQ A tu.blUS OF 615.00FEE.Tl111EflCE ALON& SAID QUM;.A 
DIS1ANCEOPU&.aal'EE1'1t1RCUllHACfJ4'UW.NG..EQFlrBU"NGALONCll 
CllMQHARIHQO/'IW.sn.."2 .U..UREr1nlliNCE..,.,,,'!O"li tu2ffEf/ 
TllEHCE Hlll"..-E m.71 FEET TOTI IE PCIH1 Ol'a..N'ATUREOF ACWlVE TDTI'E 
LD'T. &Al> OJR\'I: Hlt.VINGA IWlUS OF 24l5.CO •!ET; 1tlEHCI! Al.<llB MID QllWE. 
ADt81AHCl!OP42Ul,l!e:T~ACl!HmALANGl.l!01'10'092rAIC>ALONCI 
CltOAOIEAAINGQFlilH'G5'trE ~J5.2ZFIE.l!T:1HINCl!,.'ill'DCl"J.l" lt1.l&fEITT0 
THE POIJIT OI' •&GINlllNl .COHTAJtr.111.71 AalES, MORI! ORI.IA 

THESE Pf.ANS AND SPECIRCATIONS ARE THE PROPERTY OF ATlANTIC RICHFIELD COMPANY, 3f7 ANACONDA ROAD, 
8UTJE,. MT, till101 A,., SHAU NOT 8E. COPIED. REDUCED, OR REPRODUCED WIJHOUT 1HEIR WRJTTEN PERYSSIOH. 
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Quit Claim Deed 
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• When recorded, please return to: . · 

• 

• 

QUIT CLAIM DEED 

Atlantic Richfield Company, a Delaware corporation, as Granter, hereby QUIT CLAIMS 
to Zions Farm, L.C., a Utah limited liability company, as Grantee, for the sum of TEN 
DOLLARS ($10.00), or other good and valuable consideration, all of Granters' right, title, and 
interest in the following described real property located in Tooele County, State of Utah, without 
any representations or warranties of any kind with respect to the condition of or title to such real 
property: 

See Exhibit "A" hereto. 

Tax Serial No. 03-031-0-0006 

DATED as ofW, _ff!-_ day of ~ '20Jil_. 

Atlantic Richfield Company, 

:~OTU· 
Name: ~,)J 71~ 
Its: Vic. L 1'u..& ::J.e~i== 

- 1 -



• 

• 

• 

STATE OF, i1f adu-..J 
7'1.- -h.-', - .,_~s. 

-COUNTY OF ...:. v~ fJr9Y"t/ 
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) 

Qn the 2-~ day cf ~ , 20 ft personally appeared before me 
'bob j\i\._ 41u{( ocJ-, the tll t.£...~)- of '.Atlantic Richfield Company., a 

Delaware corporation, who duly acknOWiedged to me that he/she executed the same on behalf of 
such corporation. 

My commission expires: 
~ --k-1v 

-2-

NOTARY PUBLIC 

Residing at: An, ~1 AK 
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Environmental Covenant 
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When Recorded Return To: 
Carl W. Barton 
Holland & Hart LLP 
60 East South Temple 
Suite 2000 
Salt Lake City, UT 84111 

With Copy To: 
Utah Department of Environmental Quality 
Division of Enviromnental Response and Remediation 
P.O. Box 144840 
Salt Lake City, Utah 84114-4840 

With Copy To: 
Environmental Protection Agency: 
Regional Institutional Control Coordinator, EPR-SR 
U.S. Environmental Protection Agency 
1595 Wynkoop Street 
Denver, CO 80202 

Ent: 346861 - Pg 13 of 34 _./ 

ENVIRONMENTAL COVENANT , 

This Environmental Covenant ("Environmental Covenant") is entered into by Zions 
Farm, L.C., a Utah limited liability company ("Owner"), Atiai:ttic Richfield Company, a Delaware 
corporation ("Holder"), the Utah Department ofEnvironinental Quality, a department of the State 
of Utah ("DEQ"), and the United States Enviromnental Protection Agency, an agency of the 
United States of America ("EPA") (each a "Party" and collectively, the "Parties"), pursuant to 
Utah Code Ann.§§ 57-25-101 et seq. ("Act") andcoricems the Property described in Sbtion B.2 
below. The DEQ and EPA each enter this Environmental Covenant in the capacity of ati "Agency" 
as defined in the Act. The DEQ and EPA assume no affirmative obligations through the execution 
ofthls Environmental Covenant. · -. 

A. Recitals 

WHEREAS, this Environmental Covenant affects and relates to the Property, as defined 
herein; 

WHEREAS, Holder conducted certain clean-up activities and made related improvements 
to the Property (collectively,)he "Clean-up Work") pursuant to a Unilateral Admfuistrative 
Order for Removal RespopS'e Activities (Docket No. CERCLA-08-2005-0001) (the "UAO") 
issued by EPA under Section 106(a) of the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended ("CERCLA"). The Clean-up Work is more 
particuli;irly described on Exhibit "C" attached hereto; Additional information regarding the Site 
and the Clean-up Work may be found in the Health Department of Tooele County, Utah, and in the 

- 1 -
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Administrative Record for tile Site located in the offices of EPA, Region VIII located in Denver, 
Colorado; 

WHEREAS, EPA and Holder expect to enter into a Consent Decree in the future that will 
tenninate the provisions of the UAO; 

WHEREAS, DEQ and EPA are'tile agencies with responsibility to oversee the Clean-up 
Work on the Property; 

WHEREAS, the Clean-up Work is an "environmental response project," as defined by the 
Act; 

WHEREAS, as permitted by the Act, Owner desires to subject tile Property to the 
"Owner's Covenants Affecting the Property, set forth in Section 6(a) herein (collectively, the 
"Covenants"), for the purposes described herein, which Covenants shall burden the Property and 
bind Owner, its successors and assigns and any subsequent owners of the Property; 

WHEREAS, Owner and Holder desire to be bound by obligations specific to them as set 
forth in Exhibit "B" hereto; 

WHEREAS, Owner desires tilat Holder be designated a "holder" of the Covenants (as 
defined in §57-25-102(6) of the Act), with all the rights set forth ln this Environmental Covenant; 
and · 

WHEREAS, this Environmental Covenant is executed and acknowledged for recording as 
an environmental covenant pursuant to the Act. 1 

· 

NOW, THEREFORE, Owner hereby imposes tile Covenants on the Property, and declares 
that the Property shall hereinafter be bound by, held, sold, fill;d conveyed subject to the 
requirements, obligations and restrictions set forth in this Enviromnental Covenant, which shall 
run with the Property in perpetuity and be binding on Owner and on its successors and assigns and 
any subsequent owners of all or any portion of or interest in the Property. Owner and all 
Transferees, as hereinafter defmed, shall hereinafter be referred to in this Environmental Covenant 
as "Owner." 

B. Covenant 

Now therefore, the Parties agree to the following: 

1. Environmental Covenant This instrument is an enVironniental covenant developed and 
executed pursuant to the Act. 

2. Propertv. This Environmental Covenant concerns approximately 7.27 acres of c~rtain real 
property owned by the Owner, located in Tooele County, Utah, which is more particu,larly 
described on Exhibit "A" hereto (the "Property") and which fo¥TI-s a part of a larger area 
commonly known as the Tooele Valley Raiiroad GTade Site. · 

-2-
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3. Owner. Owner, which is located at PO Box 716, Tooele City, Utah 84074, is the owner o:D 
the Property in fee simple. Consistent with Section 7 o:D this Enviromnental Covenant, tile 
obligations o:D the Owner are imposed on assigns, successors in interest, including without 
limitation, future owners o:D an interest in fee simple, mortgagees, lenders, easement holders, 
lessees, and any otiler person or entity who acquires any interest whatsoever in tile Property, or 
any portion thereof~ whether or not any reference to this Environmental Covenant or its provisions 
is contained in the deed, otiler conveyance instruments, or otiler agreements by which such person 
or entity acquires its interest in the Property or any portion tilereo:D ("Transferee11

). 

4. Holder/Designation. Holder is located at 317 Anaconda Road, Butte, Montana 59701 and 
is the holder o:Dthis Environmental Covenant. Notwithstanding tile foregoing, Holder shall have 
the right to designate one or more persons to act on its behal:Dunder this Environmental Covenant, 
which designation shall: (a) be in writing; (b) refer to this Environmental Covenant; and (c) be 
duly recorded in the Tooeie County, Utah, real property records, and folio wing such designation 
Holder shall notify Owner, DEQ and EPA regarding the same. · ' 

1 

5. Morri.toring and Maintenance Work. The Clean-up Work will require monitoring and 
maintenance in order to ensure the long-term integrity o:D such Clean-up Work. The 
responsibilities o:D Owner for monitoring and maintenance are set forti1 in Section 6 "Activity and 
Use Limitations, Owner's Covenants Affecting the Property" below. In addition, Holder shall 
perform the following monitoring and maintenance work: 

Holder shall conduct surveillance and maintenance activities. Holder shall coordinate 
inspections in accordance with tile Long Te1m Operation and Maintenance Plan ("LTO&M") and 
shall repair remedial feature damage as needed. Holder shall prepare, revise, and implement the 
LTO&M for areas where waste has been remediated i.11-place. . Holder's operation ~d 
maintenance duties also include complying with reporting requirements and maintaining records 
pertaining to the Site, as required by applicable law. · 

Holder shall be permitted to access the Property (as provided in Section 9 and Exhibit B 
below) in order to perform tile monitoring and maintenance work. · 

6. Activitv and Use Limitations. As part o:Dthe Clean-up Work described above, the Owner 
hereby imposes and agrees to implement, administer, and maintain the following activity and use 
limitations on the Property. In tile event the Owner conveys or transfers an interest in.the Property 
or any portion thereo:D to a Transferee, Owner shall take measures necessary to ensure that the 
Transferee will implement, administer, and mrri.ntain the following activity and use limitations: 

. (a) Owner's Covenants Affecting the Propertv. The following Covenants shall burden · 
the Property and are intended to bind Owner and the Owner's successors and assigns and any · 
subsequent owners o:D the Property and shall control any provisions contained herein that are 
hiconsistent therewith: 

(i) Use o:Dthe Propertv. Except as provided in Section 6(a)(ii) below, the Owner shall 
~ot talce, authorize or allow any direct or indirect action which interferes with, is 
inconsistent with, hinders, delays, diminishes, or :ffustrates: (a) the implementation, 
effectiveness, purposes, or integrity o:Dthe Clean-up Work or any future response actioi1s 
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or monitoring and maintenance activities required ui1der any applicable laws or by any 
federal, state or local governmental entity, or (b) any otiier actions that the EPA, DEQ, or 
Holder deems necessary or advisable to address envirorm1ental conditions on or related to 
the Property; 

(ii) Future Development Resuiction. No development or change of land use of any 
kind on tile Property, including, without limitation, grading, other smface disturbance, 
ground water well d1illing, pmnping.or any action that will alter, disturb or othel'Wise 
interfere with the Clean-up Work, shall be permitted or allowed on the Property without 
Holder's prior written consent. AJ.1y development or change of l.aud use shall require 
approval in accordance with all applicable laws, regulations and requirements of any 
govemmental entity havingjurisdiction over the Property. Such approval of Holder shall 
not be unreasonably withheld, conditioned, or delayed, but shall be subject to such 
reasonable conditions as Holder shall deem appropriate. The Owner shall be solely 
responsible for any additional response action which may be necessary to accommodate 
future development of tile Property. For purposes of this provision, the phrase "additional 
response action which may be necessary to accommodate future development" shall mean 
any and all response actions beyond that which Atiantic Richfield is required to implement 
at the Tooele Valley Raiiroad Grade Site under any administrative order or consent decree 
in the absence of future development. Any such additional response action must be 
undertaken in accordance witii and in a maimer consistent witii the requirements of the 
Consent Decree for the Site, as may be amended or supplemented from time to time, and 
all other environmental laws and other applicable laws; 

(iii) Al;mlicable Laws. The Property shall be maintained and managed in accordance 
with and in a manner consistent with the requirements of the Consent Decree and any 
applicable judgments, federal, state or local laws, rules, regulations, orders, decrees, or 
other govenunental enforcement actions relating to environmental conditions on the 
Property; 

(iv) Structures. The Owner shall: (a) maintain the integrity of the existing rock 
revetment and drainage control structures, (b) ensure that the drainage control structures, 
rock revetment and vegetation cover are free of debris or other material, and ( c) take 
reasonable measures to ensure that the drainage control structures and vegetation are not 
damaged or destroyed; 

(v) Noxious Weeds. Owner shall take such steps as may be reasonably necessary to 
control noxious or other weeds on the Property hi accordance with applicable laws; 

(vi) Mineral and Water Exploration. Development or Production Restriction. No 
exploration ·or mining, milling, processing, drilling, pumping, extraction or any other 
method of development and/or production of any water, wells, water rights, veins, loads or 
mineral deposits (including; without limitation, hardrock minerals, sand, gravel, clay, oil 
and gas and other hydrocarbons, or other similar naturally occurring substances) is 
permitted on the Properly; and 
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(vii) Propertv Maintenance Covenant. Owner shall keep the Property (including 
without !imitation the drainage control structures, rock revetrne:q.t and vegetation) in good 
repah, so as to protect and preserve tile Clean-up Work. This work includes proper 
maintenance such tilat erosion ofithe cover does uot occur. 

(b) Notice of Change in Use. Owner shall notify Holder, EPA and the DEQ 
simultaneously when submitting any application to a local government for a building permit 9r 
change in land use for tile Property. The notice shall contain, at a minimum, a description ofithe 
proposed activity, the anticipated commencement and completion dates thereof1 and a copy of the 
application submitted to the local govermnent. Holder shall have tile right, but not the obligation, 
to pa1ticipate in any hearing, review process or other governmental proceeding that includes 
construction on, or a change ofiuse of1 tile Property or any other actions on the Property that may 
impair ordeopardize the integrity ofithe Clean-up Work. 

7. Running with the Land. This Environmental Covenant shall be binding upon the Owner 
and any Transferee during tilat person's period ofi control, occupation, or ownership interest, or 
any period arising tliereafter but which results irom such control, occupation or ownership interest 
during such period, aud shall run with the land, pursuant to foe Act and subject to amendment or 
tennination as set forth herein. 

8. Compliance Enforcement. 

(a) This Environmental Covenant may be enforced pursuant to the Act. Failure to 
timely enforce compliance with this Environmental Covenant or the activity and use llmirations 
contained herein by any party shall not bar subsequent enforcement by such party and shall not be 
deemed a waiver ofithe party's right to take action.to enforce any non-compliance. Nothing in this 
Environmental Covenant shall restrict tile DEQ or tl1e EPA irom exercising any authority under 
applicable law. 

(b) In addition to any other remedies available at law or in equtty, including, without 
lhnitation, those remedies set forti1 in §57-25-111 ofithe Act, Holder and its representatives may 
enforce the tenns oftiris Environmental Covenant by filing suit in district court to: (i) enjoin actual 
or tilreatened violations; (ii) seek ·specific performance; and/or (iii) seek such other legal or 
equitable reliefi as may be appropriate in the circumstances. Holder shall be entitled to recover 
irom Owner and/or Transferees any legal fees and costs incurred in any such proceedings~ 
provided that hi no event shall the foregoing be deemed to obligate DEQ to reimburse Holder for 
such fees and costs. · 

9. Rights ofiAccess. Owner hereby grants to the DEQ and EPA and their respective agents, 
contractors, and employees the right ofi access to the Property for inspection, implementation or 
enforcement ofi this Enviromnental Covenant. The Owner also grants access to the Holder, as 
described in Exhibit B hereto. 

10. Compliance Reporting. Within tilirty (30) days following the end ofi each calendar- year, 
Owner and Holder shall submit written documentation to each other and to DEQ and EPA 
verif~ing that the activity and use limitations set forth herein remain in place and are being 
followed . 
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11. Notice upon Conveyance. Each instrmnent hereafter conveying any interest in the 
Property or any portion of the Property shall be substantially in the follov.ring fonn: · 

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN 
ENVIRONMENTAL COVENANT, DATED ,200_,. 
RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE 
_____ COUNTY RECORDER ON ______ ,200_, IN 
[DOCUMENT , or BOOK , PAGE ___ ,]. 

Owner shall notify Holder in writing at least thirty (30) days in advance of consmnmation of any 
such conveyance, including any conveyance of any easement or right of way burdening all or any 
portion of the Property. Owner shall disclose in writing tile nature of the Clean-up Work 
performed on the Property arid the terms of tilis Environmental Covenant to any Transferee of any 
interest in the Property or a portion thereof For.purposes of this Section 11 the conveyance of a 
security interest in the Property shall not be deemed subject to the notice requirements set forth 
herein. Owner shall notify the DEQ and EPA within ten ( 10) days after each conveyance of an 
interest in any p01tion of tile Property. Owner's notice shall include the name, address, and 
telephone number of the Transferee, a copy of tile deed, or other documentation evidencing the 
conveyance, and an unsurveyed plat that shows the boundaries of the property being transferred. If 
Owner and Holder enter into any agreement with respect to the reimbursement of any costs 
relating to this Environmental Covenant, such agreement shall survive such conveyance of the 
Property . 

12. Representations and Wail'anties. Owner hereby represents and warrants to the other 
signatories hereto: 

(a) that Owner is the sole owner of the Property; 

(b) that tile Owner holds fee simple title to tile Property, subject only to tile interest or 
exceptions set forth on Exhibit "D" hereto; and · 

(c) that the Owner has the power and authority to entet into tiri:s Enviromnental 
Covenant, to grant the rights and interests herein provided and to carry out all obligations 
hereunder. · 

13. Amendment or Termination. This Environmental Covenant may be amended or 
terminated pursuant to the Act. 

14. Effective·Date/Severability/Goveming Law. The effective· date o'f this Environmental 
Covenant shall be the date upon w)lich the fully executed Environmental Covenant has been 
recorded as a document of record for the Property with the Tooele County Recorder. If any 
provision oftilis Environmental Covenant is found to be unenforceable in any respect, the validity, 
legality, and enforceability of tile remaining provisions shall not in any way be affected, 
diminished, or impaired. This Environmental Covenant shall be governed by and interpreted in 
accordance with the laws of the State of Utah. 

15. Recordation and Distribution of Environmental Co~enant. Within thhty (3 0) days after the 
date of the final required signature upon· this Environmental Covenant, Holder shall file this 
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Envir01m1ental Covenant for recording hi the same manner as a. deed to the Property, with the 
Tooele County Recorder's Office. Holder shall also distribute a file-stamped and date-stamped 
copy of the recorded version of this Environmental Covenant to: DEQ, EPA, and Owner. 

16. Notice. Unless otherwise notified in writing by or on behalf of the c1ment owner, DEQ, 
EPA or Holder, any document or communication required by this Environmental Covenant shall 

' be submitted to: . 

Ifto DEQ: 

Utah Deparbnent ofEnviromnental Quality 
Division of Environmental Response and Remediation 
Attention Tony Howes, CERCLA Branch IS&R Project Manager 
P.O.Box 144840 
Salt Lake City, Utah 84114-4840 
Fax# 801-536-4242 

Ifto EPA: 

Regional Institutional Control Coordinator, EPR-SR 
U.S. EPA 
1595 Wynkoop Sireet 
Denver, CO 80202 

Ifto Owner: 

Zions Farm, L.C. 
PO Box716 
Tooele, UT. 84074 _ 

· Ifto Holder: 

Chailes T. Stilwell 
Atlantic Richfield Company 
317 Anaconda Road 
Butte, Montana 59701 
Fax# 406-563-8269 

with a copy to: 

Nathan Block 
BP America.Inc. 

· Legal Department 
501 Westlake Park Boulevard 
Houston, TX 77079 
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Any such document or communication shall be delivered via prepaid United States 
certified mail, return receipt requested, facsimile or nationally recognized overnight courier and 
provide receipt of delivery. Such document or connrumication shall be deemed effective upon 
receipt or refosal of receipt.. 

17. Governmental Immunity, In executing this Environmental Covenant, the DEQ and EPA 
do not waive governmental imnumity afforded to them by applicable law. 

TI1e Owner for itself and its successors, assigns, and Transferees, hereby fully and irrevocably 
releases· and covenants not to sue the State of Utah, its agencies, successors, departments, agents, 
and employees ("State") from any and all claims, damages, or causes of action arising from, or on 
account of the activities carried out pursuant to this Enviromnental Covenant, except for an action 
to amend or temtinate the Environmental Covenant pursuant to sections 57-25-109 and 57-25-110 
of the Utah Code Ann. or for a claim against the State arising directly or indirectly from or out of 
actions of employees of the State that would result in (i) liability to the State of Utah under Section 
63G-7-301 of the Govermnental hnmunity Act ofUtal1, Utah Code Ann. Section 63G-7-101 et 
seq. or (ii) individual liabihty for actions not covered by the Governmental hnmunity Act as 
indicated in Sections 63G-7-202 and-902 of the Govermnental hnmunity Act, as deternrined in a 
court of law. 

18. Limitations on Liabilitv. Except as provided otherwise herein, Holder shall not incur any 
liability under state law or otherwise solely by virtue of being a holder under this Environmental 
Covenant. 

19. Payment of DEO's Costs. To the extent reimbursement is not provided by EPA, the 
Holder shall reimburse the DEQ in full for all reasonable costs incun"ed by DEQ and related to the 
activities contemplated in this Environmental Covenant which require review, inspection, 
involvement, or othenvise incur costs for the DEQ in accordance with the fee schedule approved 
by the legislature. 

[SIGNATURES APPEAR ON FOLLOWING PAGES] 
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OWNER: 

Zions Farm, L.C., 
a Utah Limited Liability Company 

Date ?'-/ 0-10 

State ofU~~ cj, ~ ss. 
County of ~~), ) 

e, a, notary publ c, in and for said county and state, personally appeared 
-~~'::-":--~.....,,,.&:::~· ~~~~~~· , a duly authorized representative of Zions Farm, L.C., a 

1abil · Company, who acknowledged to me that [he/she] did execute the 
foregoing instrument on behalf of Zions Far~, L.C. 

J DSTIMOI.;fY\ WHEREOF, I have subscribed my name and affixed my official seal this 

dayofJU~% ,20_/._() ·}'\~, · 

~ryPu~ 

CASSlESMl'tH 
S2 No. Milin St. . 

Tooele. Utah 84074 · 
My commlaalon expires 

December 3, 2011 
STATE OF ~H 
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HOLDER: 
ATLANTIC RICHFIELD COMPANY, 
a Delaware corporation 

~~ 
Its: \Jlcp -~ 

State of Ai~~ ) 
. ~~~ :ss. 

Cel:H'lty-of ~.u · ) 

Ent: 346861 - Pg 22 of 34 _./ 

Date lifttf L'{; LO f 'U · 

Bef~e me, a notary public, in and for said coun:t;y and state, personally appeared 
§\.o'o\'v'\__ \'3c.t.\\o~ , a duly authorized representative of Atlantic Richfield 

Company, a Delaware corporation, who acknowledged to me that [he/she] did execute .the 
foregolng instrument on behalf of Atlantic Richfield Company. 

ti1ls 
IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal 

\. L{~ day of ~ , 20.LQ. · 

·~·(~ 
Notary Public ~ 
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UTAHDEPARTMENTOFENVIRONMENTALQUALlTY 

The Utah Department of Environmental Quality authorized representative identified 
below hereby approves the foregoing Environmental Covenant pursuant to Utah Code Ann. 
Sections 57-25-102(2) and 57-25-104(l)(e). 

By· ~--=t--1 I ~ft 2-( ~k~ Zo10 
N~~~ Date I 
Title: Director, Division of Environmental Response and Remediation 

Utah Department of Environmental Quality 

STATE OF UTAH 
:ss. 

County of Salt Lake ) 

Before me, a notary public, in and for said county and state, personally appeared Brent H. 
Everett, an authorized representative of the Utah Department of Environmental Quality, who 
acknowledged to me that he did execute the foregoing instrument this . .21 d day of 
--f;ov~, 20.LO . 

Notary Public 
My Commission expires: ') /1g--( 2,,-01/ 
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UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

The United States Environmental Protection Agency authorized representative 
identified b low hereby approves the foregoing Environmental Covenant. 

Date 7 J ,.;- / \ 0 
Bill Murray, Director I J 
Superfund Remedial Response Program 
Office of Ecosystems Protection and Remediation 
U.S. Environmental Protection Agency, Region VIII 

STATEOF CD ) 
:ss. 

County of QQ.\l\veV ) 

I 
I' 

Before me, a notary public, in and for s~d county and state, personally appeared Bill 
Murrav, an authorized representative of the United States Environmental Protection Agency, who 
acknowledged to me that he/she did execute the foregoing instrument this I ~ day of 
~u k1 I 20J.Q. . · ' 

:::> 

/ 

Notary Puolic ~'ri 
My Commission expires: 1-lc; •• ~~~ 

:G 
·g. 
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Exhibit A 
CAPPED AREA LEGAL DESCRIPTION 

A PARCEL OF LAND LOCATED WITHIN THE NORTHEAST QUARTER OF SECTION 26, 
NORTHWEST QUARTER OF SECTION 25, AND SOUTHWEST QUARTER OF SECTION 
24 ALL WITHIN T3S, R4W, S.L.M., TOOELE COUNTY, UTAH, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOUTHWEST CORNER OF SECTION 24, T3S, R4W, S.L.M.; 
THENCE N58°18'3411E 1499.56 FEET TO THE NORTHEAST CORNER OF PARCEL NO. 1 
AND POINT OF BEGINNING OF THE PARCEL HEREIN DESCRIBED. 

THENCE SOI 0 06'26 11W 132.70 FEET; THENCE S50°00'3411W 824.95 FEET TO THE POINT 
OF CURVATURE OF A CURVE TO THE RIGHT, SAID CURVE HAVING A RADIUS OF 
2525.00 FEET; THENCE ALONG SAID CURVE A DISTANCE OF 447 .61 FEET THROUGH 
A CENTRAL ANGLE OF 10°09'2511 AND A LONG CHORD BEARING OF S55°05'1711W· 
447.02 FEET; THENCE S60°09'5911W 933.98 FEET; TI·IENCE S60°24'10 11W 94.43 FEETTO 
THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, SAID CURVE HA VING_A 
RADIUS OF 765.00 FEET; THENCE ALONG SAID CURVE A DISTANCE OF 792.40 FEET 
THROUGH A CENTRAL ANGLE OF 59°20'5211 AND A LONG CHORD BEARING OF 
N89°55'24 11 W 757.44 FEET; THENCE N60°14'58 11W 91.94 FEET; THENCE N28°43'58 11E 
100.02 FEET; THENCE S60°14'5811E 93.72 FEET TO THE POINT OF CURVATURE OF A 
CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 665.00 FEET; THENCE 
ALONG SAID CURVE A DISTANCE OF 688.82 FEET THROUGH A CENTRAL ANGLE OF 
59°20'5211 AND A LONG CHORD BEARING OF S89°55'2411E 658.43 FEET; THENCE 
N60°24' I 011E 94.22 FEET; THENCE N60°09'5911 E 933. 78 FEET TO THE POINT OF 
CURVATURE OF A CURVE TO THE LEFT, SAID CURVE HAVING A RADIUS OF 2425.00 
FEET; THENCE ALONG SAID CURVE A DISTANCE OF 429.88 FEET THROUGH A 
CENTRAL ANGLE OF 10°09'25 11 AND A LONG CHORD BEARING OF N55°05'17 11E 429.32 
FEET; THENCE N50°00'34 11 E 912.18 FEET TO THE POINT OF BEGINNING. CONTAINS 
7.27 ACRES, MORE OR LESS; 

- J-JJ-l/ 
'J-']:i-15 
3- 3$-b 
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Exhibit "B" 
Covenants Between the Holder and the Owner and the Owner's Successors and Assigns aad 

Anv Su bseguent Owners of: the Property 

The Holder and the ·owner for itself: and its successors and assigns agree to the following 
Covenants which shall also burden the Property (described in the foregoing Exhibit "A") and are 
intended to bind Owner and the Owner's successors and assigns and any subsequent owners of: the 
Property: 

1. Compliance Enforcement. in addition to any otiler remedies available at law or in equity, 
including, without limitation, those remedies set forth in §57-25-111 of:the Act, Holder and its 
representatives may enforce the terms of: this Enviromnental Covenant (mcluding the Covenants) 

. by filing suit in a court of: competent durisdiction in the State of: Utah to: (i) enjoin actual or 
threatened violations; (ii) seek specific perfonnance; and/or (iii) seek such other legal ior equitable 
relief: as may be appropriate in the circumstances. Holder shall be entitied to recover from Owner 
and/or Transferees any legal fees and costs incurred in any such proceedings, provided that in no 
event shall the foregoing be deemed to obligate EPA or the DEQ to reimbmse Holder or the 
Owner and/or Transferees for such fees and costs. 

2. Access. Holder and its employees, agents, representatives and contractors, shall have the 
right of: access to the Property at reasonable times with prior notice to Owner (written or oral) for 
the purposes oft (a) monitoring compliance with tile terms and provisions of: the Covenants; (b) 
conducting any necessary or advisable investigation, monitoring, maintenance and/or sampling 
activities witil respect to the Property; and (c) conducting any enviromnental response actions on 
the Property tilat Holder, DEQ, or EPA may deem necessary or advisable :to address 
environmental conditions on the Property. Nothing in this Environmental Covenant shall impair 
any other auth01ity Holder, DEQ, and EPA may otilerwise have to enter, inspect and perform 
response actions on the Property. Upon completion of: any activities on the Property, to the extent 
reasonably practical, the Holder shall return the Prope1 ty to substantially the same condition it was 
prior to such entry, provided that such condition is not inconsistent with any response, monitoring . 
and maintenance or other activities performed on tile Property. 

3. Indemnification of: Owner. Holder agrees to indemnify and hold hannless Owner from 
any aud all third-party actions, claims, demands, liabilities, losses, damages or expenses, 
including damage to the Property, which may be imposed on or incurred by Owner as a result of: 
Holder's negligent, reckless or willful acts or omissions relating to the Property, except to foe 
extent that such actions, claims, demands, liabilities, losses, damages or expenses result from the 
negligent, reckless or willful acts or omissions of: Owner .. 

4. Release and Covenant Not to Sue. Owner, for itself: and any Transferees, hereby fully and 
irrevocably releases and covenants not to sue Holder and its predecessors and successors (whether 
by merger, consolidation or otherwise) and tiieir respective afiiliates, shareholders, members, 
managers, officers, directors, agents, representatives, contractors, insmcrs, employees, contractors 
and assigns for any of: the following: 

Exhibit "B" 
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(a) Any private cost recovery suit, contribution action, or any other action under 
environmental laws or the conm.1on law· arising out of or related to: (i) any environmental 
conditions on, about, beneath, :from or related to the Property, and (ii) implementation of any 
Clean-up Work and/or land use controls, other applicable government orders or any requirements 
of the applicable regulatory or permitting authority related to the environmental conditions on, 
about, beneath or related to the Property; and 

(b) Any and all claims, causes of action or liabilities that it may now have or hereafter 
acquire against such individuals or entities for any cost, loss, liability, damage, expense, demand, 
action or cause of action arising from or related to the following: (i) the use, operation, 
development or disposition of the Property, (ii) any information provided or disclosed to Owner 
by Holder relating to the Property, or (iii) the presence of hazardous materials and/or waste on, at, 
under, near or associated with the Property. · 

Provided, however, that in the event any action: claim or suit-is asserted against Owner relating to 
the environmental conditions that are addressed by this Environmental Covenant, Owner's release 
and' covenant not to sue shall be void as to all alleged liability asserted against Owner in such 
action, claim or suit. 

Exhibit "B" 
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Exhibit "C" 
Extension Area Work Description 

The Tooele Valley Railroad (TVRR) was constmcted in 1909 to com1ect the Union Pacific and 
Western Pacific lines at Wainer, Uta11 (west of Tooele City) to the IS&R smelter-a distance of 
approximately 7 miles. The rail route headed eastbound from the Warner siding, running through 
town to the mouth of Middle Canyon. Shortly beyond Middle Canyon, the rail route split with the 
upper track servicing the upper eastem part of the smelter and the lower track going to the lower 
west area of the facility. The TVRR discontinued operation-in 1981. Shortly thereafter, the track 
was removed and the underlying property deeded to adjacent landowners. Clean-up Work to 
address hazards related to residual waste material was completed in 2005. On two areas along the 
corridor, waste was left in place and capped with clean soil. 

During the Clean-up Work a portion of the rail grade surface (Station 42+50 to Station 74+18, 
3, 168 ft) was capped with 12 inches of clean soil, side slopes graded and rock revetment placejf. 
Prior to cover placement the existing surface was graded to facilitate a cover of consistent depth· 
and to provide for managed drainage. Subsequent to cap installation, all disturbed areas were 
prepared and seeded with native grasses. Full constmction details are available in the Tooele. 
Valley Ratlroad Construction Completion Report . 
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Title Exceptions 
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ALTA Commitment Schedule B II 

SCHEDULE B - SECTION II 

EXCEPTIONS 
T-24117 

The policy or policies l:c be Issued will contain exceptions to the following unless any of these exceptions 
are disposed of to the satisfaction ofths Company. 

1. Taxes or assessments which are not shown as existing liens by the records of any taxing 
authority that levies taxes or assessments on real property or by the Public Records. Proceedings 
by a public agency, which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims which are not shown by the Public Records, but which could 
be ascertained by an Inspection of the Land or by making inquiry of persons in possession 
b~ . 

· 3. Easements, liens, or encumbrances, or claims thereof, which are not shown by the Public 
Records. 

4. Any encroachment, encumbrance, violation, variation, or adverse clrcums.tance affecting the Trtle 
that would be disclosed by an accurate and complete land survey of the Land and not shown by 
the Public Records. 

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water tights, claims, or title to water, whether or not the matters excepted 
under (a), (b) or {c) are shown by the Public Records. 

6. Any lien or right to a lien for services, labor, or material heretofore or hereafter furnished, Imposed 
by law and not shown _by the Public Records. 

7. Taxes of the year 2009 are now a lien, not yet due. 

Taxes of the year 2008 were paid in the amount of $5:19. 
Serial No. 03-033-0-0004 

Taxes of the year 2006 were paid In the amount of $5.09. 
Serial No. 03-034-0-0004 n., 

Taxes ot the year 2006 were paid In the amount of $6.19. 
Serial No. 03-035-0-0015 

Taxes of the year 2008 were paid In fhe amount of $8.62. 
Serial No. 03-033-0-0002 

Taxes of the year 2008 were paid In the amount of $28.68. 
Serial No. 03-034-0-0002 .. 

Taxes of the year 2008 were paid In the amount of $28.83. 
Serial No. 03-036-0-0006 
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T-24117 

8. Said properly is situated within the boundaries of the Tooeia County Taxing District 10, and is 
subject to assessment thereof. Said assessment Is current at this time. (As to Parcels 03-033-0-
0004, 03-035-0-0015 and 03-033-0-0002.) 

9. Said property is situated within the boundaries of the Tooele County Taxing District 19, and is 
subject to assessment thereof. Said assessment is current at this time. (As to Parcels 03-034-0-
0004, 03-034-0-000:2 and 03-035-0-0006. 

10. Rights of way for roads, ditches, canals, transmission lines, pipe lines, telecommunication lines, 
fiber optics and utilities over, under, and across said property. 

11. Said property Is situated wtthin the boundaries otthe Tooeie County Mosquito Abatement District, 
and is subject to assessment thereof. Said assessment is cun-ent at this time. (As to Parcels 03~ 
033-0-0004, 03-035-0-0015 and 03-033-0-0002.) 

12. Said property is situated within the boundaries of the North Tooele County Fire Protection Distrie(, 
and is subject to assessment thereof. Said assessment Is current at this time. 

13. Said property Is subject 10 collection fees and assessments by the Tooele County Landfill. 
(833-9520) . 

14. Reservations and conditions as disclosed in the patents from the United States of America and 
the State of Utah as recorded in the following Books and Pages: 3E/504, No. 1/42, and No.1/452 • 

15. 

16. 

The perpetual right, privilege, and easement of operating Its smelter at or near the mouth of Pine 
Canyon and of discharging gases, fumes, smoi<e and any other substances as may be emitted 
without incurring liabilities to the first parties as granted to Utah Consolidated Mining Company, 
and subsequent easements, notice of claims of interest by various documents of record affecting 
said easement, Recorded in Book 8, page461-2 of Liens and Leases, Book B, page482-3 of 
Liens and Leases, Book E, page 133-4 of Bonds and Agreements, Book E. page 134 ofBonds 
and Agreements, Book 3K, page 467-71 of Deeds, and subsequent Notices of Interests recorded 
as Entry Nos.285081, 295189, and 296225, reconied in the office of the Tooele County 
Recorder. 

'No examination is hereby made as to the present ownership of said easement, notice of claim, or 
other documents pertaining thereto. 

POLE LINE EASEMENT 
Granter: 
Grantee: 
Dated: 
Recorded: 
Entry No.: 
Book/Page: 
Location/Purpose: 

Chas. R. McBride and wife 
Utah Power & Light Company 
October 3, 1926 
September5, 1930 
1888:45 
C/464-465 (Misc.) 
Sea Document 

/ 
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17. Subject to reservations contained In that certain Quit Claim Deed: 
Grantor: The State of Utah 
Grantee: Mary Buzlanis 
Dated: April3,1953 
Recorded: September 15, 1954 
Entry No.: 237852 
Book/Page: 4F/363 

18. Deed ofTrust to secure an indebtedness in the amount shown below, and eny other obligations 
secured thereby: 
Tmston Gus D. Buzianis 
Trustee: Associated Title Company 
Beneflcla1y: Zions Credit Corporation 
Amount: $60, 184.56, plus Interest 
Dated: April 25, 1989 
Recorded: May 31, 1989 
Entry No.: 026891 
13ook/Page: 287/671-6 

19. The effect of the 1969 Farmland Assessment Act, wherein ti1ere Is a five year roll-back provision . 
with regard to assessment and taxation, which becomes effective upon a change in use of all or 
part of eligible land, by reason of that certain Annual Application for Assessment and Taxation of 
Agricultural Land recorded August 21, 2003 as Entry No. 208576 of Tooele County Records . 

20. 

21. 

The effect of the 1959 Farmland Assessment Act, wherein there is a five year roll-baok provision 
with regan:l to assessment and taxation, which becomes effective upon a change In use of all or 
part of eligible land, by reason of that certain Annual Application for Assessment and Taxation of· 
Agricultural Land recorded August 15, 2005 as Entry No. 245115 of Tooele C"ounty Records. 

EASEMENT 
Grantor: 
Grantee: 

Dated: 
Recorded: 
Entry No.: 
Book/Page: 

G & L Partnership 
PacifiCorp, an Oregon corporation, dba Utah Pawer & Light 
Company 
February 27, 1990 
March 9, 1990 
032818 
300/285-6 

22. Subject to tile lack of access to a public dedicated road • 
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NOTE: The following names were checked for tax liens and judgments in the Tooele County 
Records and Courts and none were found of record except "those listed above. 

ZIONS FARM, L.C. 

NOTE: Any loss or damage resulting from ciaims made against the Insured title based upon 
operafion of federal bankruptcy state Insolvency or similar creditors rights laws. 

NOTE: A minimum Cancellation Fee of $200.00 will be due and payable If no Titie Poncy fs 
issued following receipt of this report. Said Cancellation Fee, when paid will be applied as a 
credit toward the premium charges on the Title Insurance Policy issued In connection with this 
Commitment within six (6) montha oftl1e date of tlils Commttment. 

Tooele Title Company would like to thank you for letting us serve you. tf you have any questions 
rega~ding this file please contact tlie following personnel at 436-882-1120: 

1itle Examlner(Officen Jeny Houghton 

Escrow Officer: Alison McCoy 


